STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,683
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Social Welfare termnating her Food Stanp benefits due to
excess incone. The issue is whether the incone of her
parents with whom she lives nmust be included in the

cal cul ation of her benefits.

FI NDI NGS OF FACT

1. The petitioner is the twenty-one-year-old nother
of two children, one of whomis a newborn. On Septenber 7,
1998, five days prior to the birth of her second child, the
petitioner, who had noved out of her parents' honme at the
age of eighteen, noved back in with them At that time the
petitioner was receiving ANFC and Food Stanps and reported
the nove to the Departnment of Social Wlfare (DSW. She
reported income for Septenber of 1998 as $23 per nonth from
ANFC and $663 in Social Security Disability benefits which
she recei ves based upon a disabling condition, cerebral
pal sy. She pays no rent to her parents but splits the
el ectric and phone bills with them She is currently taking
coll ege courses with the help of the Vocationa
Rehabilitati on Departnent.

2. As part of her Food Stanmp application, the
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petitioner was required to |ist other nenbers of her
househol d and their income. The petitioner's parents, who
are al so disabled, were listed along with their Soci al
Security income of $1,327.60 per nmonth for her father and
$296. 80 per nonth for her nmother. |In addition, the
petitioner listed as a household nenber her nineteen-year-
old brother who is a student (studying for his GED) and
earns no inconme. The petitioner's parents and brother do
not want to receive Food Stanp benefits and have not

t hensel ves applied for such benefits.

3. Begi nni ng Septenber 14, 1998, the Depart nent
mai |l ed the petitioner a series of notices which had
conflicting decisions on her continued eligibility and the
benefit anpbunt based on the inclusion or exclusion of her
parents' income and shelter calculations. It was first
determ ned that the parents' income had to be included, then
it was excluded but an adjustnent was nade on the shelter
anounts. Finally the supervisor determ ned that the
petitioner's parents' inconme had to be included because she
is less than twenty-two years old. She appeal ed t hat
deci si on.

4. Cal cul ations were perfornmed at that tine for a
famly of five, excluding the child who was born after the
application. For some unexplained reason the new child was
not picked up in subsequent calculations of eligibility. At

the hearing, the hearing officer asked the Departnent to
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recal cul ate the petitioner's household i ncome for Septenber,
1998 using six persons in the household. The new

cal cul ation was as foll ows:

Petitioner's Soc. Sec. incone $ 663.00
Petitioner's ANFC i ncome 23.00
Petitioner's father's incone 1, 327. 60
Petitioner's nmother's incone 296. 80
TOTAL UNEARNED | NCOVE $2, 310. 40

This income was subjected to the foll ow ng deducti ons:

St andar d Deducti on - $134.00
Medi cal Expenses - 52. 60
($87.60 in Medicaid premuns |ess

standard liability of $35.00)
No excess shelter deductions - 0
(Portion of shelter expenses which is
nore than 50% of famly incone)

Mortgage  $256. 23

Taxes 69. 02

| ns. 33. 67

Utilities 330. 00
Total Shelter $588. 92
TOTAL DEDUCTI ONS - $186. 60
NET COUNTABLE FOOD STANMP | NCOVE $2,123. 80

MAXI MUM NET | NCOVE FOR FAM LY OF 6 $1, 838. 00

RESULT = OVER | NCOVE

5. The petitioner did not challenge the accuracy of
t he conputations used or the deductions. Rather, she feels
that it was incorrect for the Departnment to have incl uded
the incone of her parents in determ ning her and her
children's eligibility for Food Stanps since she is an

adul t . Her father testified that he and his wife are
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di sabl ed and on their fixed income cannot afford to feed
their grandchildren, as well as their adult daughter and
son. They point out that they have saved the state noney by
al l owi ng their daughter and grandchildren to live with them
and are providing care for their grandchildren while their

daught er goes to school.

ORDER

The decision of the Departnent is affirned.

REASONS
The regul ati ons defining "househol d" for the purpose of
Food Stanmp eligibility generally require that persons who

live in the sane honme and customarily purchase and prepare
meal s must apply as a unit for benefits. F.S M > 273.1

(a)(1). However, special rules apply when famly nmenbers
live together, as follows:

2. Speci al Definition

i The follow ng individuals living with others
or groups of individuals |iving together
shal | be considered as customarily purchasing
food and preparing neals together even if
t hey do not do so:

C. Parent(s) living with their natural
adopted or step-children 21 years of age
or younger

F.S'M 273.1 (a)

This regulation requires the Departnent to include
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parents and children aged twenty-one or younger in the sane
househol d unit in determ ning Food Stanp eligibility. There
is no exception nade in that regulation for children under
twenty-two who have their own children.?

The petitioner makes no argunent that the regulation
adopted by the Departnent requiring the pooling of famly
i ncome violates Food Stanmp law or is otherwise illegal. The
petitioner's argunent in this matter is that the regulation
is unfair because it places a burden on her parents to pay
for food for her children. It is not clear, however, that
it does inpose such a burden as her parents' generosity in
provi ding shelter to her has presumably freed up nuch of her

i ncome which could be used to buy food for her children.

! This regul ati on was adopted on January 24, 1997, and,

according to the bulletin which acconpanied it, was intended
to elimnate "separate household status for children under 22
who live with their parents and are married or living with
their children.” The prior regulation read as foll ows:

C. Parent (s) living with their natural, adopted or
step-children 21 years of age or younger (who are
not thenselves parents living with their children
or married and living with their spouses).
Children 21 years of age or younger who are
parents thenselves and living with their children
or who are nmarried and living with their spouses
may be consi dered separate households if they
purchase food and prepare neal s separately.

WA M 273.1(a)(2)
February 1 1995
(super seded)

The regul ati ons do continue to allow children under the
age of eighteen who are married or who have children to form
a separate household if they live with custodi ans who are not
their parents. See. F.S.M 273.1(a)(2)(B.)
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Even if this were not so, the fact that a policy may cause
hardship for her and her famly is not sufficient reason in
itself to conclude that the policy is illegal.

As the Departnent's decision is in accord with its
regul ations, the Board is required to affirmthe deci sion.
3 V.S.A > 3091(d), Fair Hearing Rule 17. The petitioner
should reapply if her situation changes in any way, and
particularly as she approaches her twenty-second birthday.
The petitioner should also be aware that one or both of her
parents as di sabl ed persons coul d achi eve separate househol d
status under certain conditions if they are now or will turn
sixty years of age in the next year. See WA M >
273.1(a)(2) (ii).

###



